Terms and Conditions

1

Interpretation

11

2.

In these terms and conditions and in any Contract to
which these terms and conditions apply unless the
context otherwise requires:

1141 Company means Parklife Limited;

11.2 Conditions mean these terms and conditions to
be read and construed with each Quotation

provided by the Company;

113 Customer means the purchaser of Products

from the Company;

114 Contract means an agreement between the
Customer and the Company comprising the

Quotation and the Conditions;

115 Intellectual Property Rights means all industrial
and intellectual property rights whether
conferred by statute, at common law or in
equity, including, but not limited to: all copyright
and similar rights that may subsist in works or
other subject matter; rights in relation to
inventions (including all patents and patent
applications); trade secrets and know-how;
rights in relation to designs (whether
registrable); rights in relation to registered and
unregistered trade marks; business names; and
rights in relation to domain names;

116  Products mean the products, components, or
materials (whether manufactured by the
Company or a third party) sold by the Company

to the Customer under a Contract;

117  Product Documents include any or all of the

following:
e  Technical Data Sheet;
. Installation Notes, Details, Drawings;
e  Maintenance Guide;

e  Other documents issued by the
Company for the products collectively,
which are applicable at the time the
products were purchased and
installed at the project site and;

e Governmental regulations, building
standards, codes, and normal industry
practices.

1.1.8 Services mean the services provided by the
Company to the Customer under a Contract;

and

119 Quotation means the quotation provided by the
Company to the Customer for the purposes of
supplying Products which shall form part of and

be read and construed with these Conditions.

Formation of Contract

2.2

2.3

24
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which shall be deemed an invitation to treat and not a
binding offer of the Company.

The Customer may place an order which shall

constitute a binding offer by either:

221 The Customer signing and returning the
Quotation to the Company; or

2.2.2 Paying the deposit (if any) referred to in the
Quotation; or

223 Issuing a purchase order number for the quoted
amount; or

224 Confirming acceptance of the Quotation in

writing.

No contract shall come into existence until the
Customer’'s order has been accepted by the
Company.

The Customer cannot cancel a Contract after an
order has been accepted by the Company and is
bound to pay the quoted price in full.

Prices

21
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On request of the Customer the Company will issue a
Quotation for the provision of Products and/or Services
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3.1

3.2

33

3.4

35

3.6

3.7

3.8

In addition to the quoted price, the Customer shall pay
for all shipping, handling and insurance charges, and all
taxes (including goods and services tax), duties, excise,
imports and any other levies upon demand unless
otherwise stated in the Quotation.

The Company reserves the right to correct any
typographical or clerical errors contained in the prices
or specifications in the Contract.

The Company reserves the right to alter its prices
where additional Products or Services are required or if
the Customer alters the specifications or the design
brief after the date of the Quotation.

The Company reserves the right to alter its prices
where the Customer fails to provide an appropriate
installation site in accordance with the project
specifications.

The Company reserves the right to alter its prices
where the Customer fails to provide appropriate
access to the installation site.

The Company reserves the right to adjust pricing
automatically for variations occurring under clauses 3.3
to 3.5, 3.7, and 3.8. For all other unexpected structural
variations, the Company will notify the Customer; such
agreement shall not be unreasonably withheld.

The Company reserves the right to alter its prices
where the Customer’s project program shifts, resulting
in the Services being required outside of the
'Application Season' or requiring non-standard working
hours to meet deadlines.

Continuous Works & Access: Pricing assumes the
contract can be executed in one continuous,
uninterrupted site mobilisation. The Customer shall
provide unimpeded heavy vehicle, plant, and trade
access to the immediate installation footprint.
Additional site re-establishments caused by client-side
delays, site unreadiness, or access restrictions will be
billed as a formal variation.

4. Payment
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4.2

4.3

Payment for the Products and/or Services shall be
made prior to or at the time of delivery if no account is
held by the Customer or if an account is held by the
Customer then payment is due 20t of the month
following the date of invoice, or as otherwise specified
in the Quotation.

Time for payment is of the essence and, without
prejudice to any other rights of the Company, if the
Customer fails to pay any sum payable pursuant to any
Contract when due:

421 The Company may treat the Contract as
repudiated by the Customer or may until
payment in full is made, suspend delivery of

Products and/or Services;

422 The Customer shall (if so required by the
Company) pay interest to the Company at the
default interest rate of three per cent (3%) per
annum above the current base lending rate set
from time to time by the Company’s bankers in
Christchurch. Interest shall be payable daily until

the date when payment is received; and

4.2.3 The Customer shall be liable for all expenses
and costs (including legal costs) in relation to
the Company enforcing or attempting to

enforce a Contract or these Conditions.

The Customer shall not be entitled to make any
deduction from the price of the Products and/or
Services in respect of any set-off or counterclaim or
withhold any payment by way of retention without the
prior written approval of the Company.

No retention monies are allowable.

Delivery and Risk

5.1

5.2

53

54
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5.6
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All risk in the Products and/or Services shall pass to
the Customer upon delivery in accordance with clauses
5.5 and 5.6.

If the Customer indicates to the Company that it will
refuse to accept delivery, then the Products and/or
Services shall be deemed to have been delivered when
the Company was wiling to deliver them. The
Company may charge storage, transportation costs
and all related expenses if the Customer refuses to
accept delivery or Products.

The Company reserves the right to deliver the Products
and/or Services in instalments.

Any dates quoted by the Company for delivery are
approximate only. The Company shall use its best
endeavours to deliver the Products and/or Services by
the quoted date, however it shall not, under any
circumstances, be liable for any costs, expenses,
damages or loss of profits incurred by the Customer as
a result of a delay in delivery.

Products transported to the Customer’s place of
storage or point of installation by the Company shall be
carried at the Company’s risk. In this case delivery shall
be deemed to have occurred at the Customer’s place
of storage or point of installation and the Customer
shall insure the Products for their full insurable value
from the time it takes delivery.

Products transported to the Customer’s place of
storage or point of installation by the Customer or by
an agent of the Customer shall be carried at the
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5.8

Customer’s risk. In this case delivery shall be deemed
to have occurred at the Company’s designated
premises upon transfer of possession of the Products
to the Customer or to any agent or carrier and the
Customer shall insure the Products for their full
insurable value from the time it takes delivery.

Products held in storage by the Customer at any place
other than at the Company’s designated premises are
stored at the Customer’s risk.

Exclusion of 'Flow-Down' Liquidated Damages and
Delay Liabilities

5.81 The Company shall not be held liable to the
Customer (including the Principal, Main
Contractor, or Customer’s Representative) for
any liquidated damages (LDs), general
damages, actual common law damages,
unliquidated penalties, consequential damages,
or back-charges arising from or in connection
with project delays. This absolute exclusion of
delay damages applies unconditionally to all
extensions of time, including but not limited to
delays caused by adverse weather, extended
curing periods, non-compliant substrate
conditions, site unreadiness, access constraints,
or the programming and sequencing of other
trades.

5.8.2 The Main Contractor acknowledges that the
Company operates strictly under its own Terms
and Conditions and has not reviewed, accepted,
or incorporated the terms of any head contract
or Main Contract between the Main Contractor
and the End Principal, particularly those relating
to project-wide liquidated damages or milestone
penalties.

583 Any attempt by the Main Contractor or
Customer to "flow down," "pass through," or
"set-off" such damages, delay costs, or third-
party penalties against payments due to the
Company is expressly rejected. The Company’s
liability for any and all claims (including for
delay) shall be strictly limited to the remedies
expressly stated within these Terms and
Conditions.

5.8.4 For the avoidance of doubt, 'Pay-when-Paid' or
'Pay-if-Paid' provisions within any secondary
agreement are legally void under New Zealand
law and will not be accepted or tolerated by the
Company as a justification for withholding or

delaying payments due under the Contract.

Force Majeure

6.1

The Company is not liable for failure or delay in supply
or delivery occasioned by strike, industrial dispute,
natural disaster, pandemic, epidemic shortage or
unavailability of products or raw materials, failure of the
Customer’s suppliers delay in transit, container loss,
shipping delays, import restriction, legislative
governmental or other prohibition or restriction, fire,
flood, hostilities, commotions, bad weather or other
causes whatsoever beyond the Company’s reasonable
control including power outage or telecommunication
disruption or act of war or terrorist attack.

Inspections and Returns
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The Customer agrees to inspect the Products and
verify delivery within 24 hours of receipt. If no notice to
the contrary has been communicated to the Company,
the Customer is deemed to have accepted the
Products as received and conclusively presumed to be
in accordance with the Quotation. The Company will, at
the Company’s option issue a credit note for the
Products or will repair or replace the Products where
disclosed as faulty on such inspection and/or
independent testing following delivery and when the
Products are authorised by the Company to be
returned to the Company as faulty or delivered as the
case may be.

Queries/Disputes

8.1

Subject to clause 7, the Company will not consider any
job or account queries that are not raised within one
month from the date of invoice or where the dispute in
question relates to Products and/or Services that have
been altered, installed, laid, improperly stored or
damaged by Customer or Customer’s representative or
end user.

Installation

9.1

9.2

9.3

9.4

9.5

9.6
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The Installation Notes, Details, Drawings are available
either on the Parklife website or issued with the
Product. The Product is installed on the following basis:

Installation is as per the Product Installation Notes,
Details, and Drawings. Installation is dependent on
climatic conditions being satisfactory. It is the
responsibility of the installer to ensure they have the
Product Documents for the product they are installing.

Where the Quotation specifically includes the
installation of the Products, the Quotation is upon the
basis that the Customer will at its own expense provide
suitable access to the site in all weather conditions for
vehicles used by the Company. Works will only be
carried out when the site is in a satisfactory condition
to the Company.

The Customer is to check with the relevant Local
Authorities, Regional Councils and other relevant
bodies, to accurately establish the existence and
position of service pipes or cables on any site. The
position of these services is to be notified to the
Company prior to installation of the Products.
Installation prices quoted exclude any relocation,
support, replacement and the like, of any services. Any
damage to services will be the responsibility of the
Customer.

The installation will be carried out on the basis that the
work is permitted by Local Authorities, Heritage New
Zealand and any other authority with interests over the
site. Installation prices quoted exclude any allowance
for archaeological, iwi, HNZ, Heritage or Arboricultural
investigation, assessment and reporting or authority to
modify, resource, engineering and or building consent
conditions.

No other service providers are to have access to work
areas once the Company has taken over responsibility
for the site or has commenced work unless agreed in
writing.

Any services agreed to be supplied by the Customer
are accessible at the time of the planned
commencement of works. The works will only be
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9.7

9.8

9.9

carried out when the site is in a satisfactory condition
to the Company.

Repairing any damage resulting from ground
destabilisation or earthquake to the quoted project
works from the time of quote acceptance to the end of
the maintenance and/or warranty period is excluded.

This quotation is based on the assumption of stable,
standard sub-surface ground conditions with adequate
bearing capacity (e.g., "Good Ground" as defined by
NZS 3604 or similar).

This quote explicitly excludes (unless included in the
Quotation) all costs associated with:

9.8.1 Geotechnical or structural engineering

investigation, testing and reporting;

9.8.2 Encountering unforeseen or adverse
ground conditions, including (but not limited
to) soft clay, peat, undocumented fill, high
water tables, rock, ground instability or

geothermal activity;
9.8.3 Any site conditions (including, but not
limited to, wind zones) that are
subsequently found to require Specific
Engineering Design (SED);
984 Any remedial work, materials, or design
changes required to address such
conditions (e.g., excavation of unsuitable
material, contaminated material, importing
engineered or clean fill, or non-standard
foundation designs).

It is the Customer’s responsibility to advise the
Company in writing, prior to a Quotation being
accepted, of any known or suspected adverse ground
or site conditions that may require investigation.

If the Customer provides such advice, the Company,
can, upon request, seek proposals to engage a
qualified geotechnical engineer and structural engineer
to complete the necessary investigations. The costs for
this testing and any subsequent specialised design
requirements will then be included in a revised
quotation.

Company shall not be held responsible for any costs,
delays, or design failures arising from unforeseen
ground or site conditions that were not disclosed by the
Customer at the time of quoting. Any work required to
manage or remediate such conditions upon discovery
will be treated as a Variation to the contract and will
incur additional charges.

Surfacing System

Assumes any coatings are applied to a concrete
substrate that is constructed as follows:

9.91 Concrete Substrate
(a) Strength and Structure: Minimum
125mm  thick, 25MPa non-
permeable concrete, installed

over a functional Damp Proof
Membrane (DPM).

Parklife Limited. All Rights Reserved 2026
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(b)

(c)

(d)

(e)

)

(9)

Surface Geometry: Maximum
1.5% crossfall. Flatness Class A
(+/= 3mm over a 3m straight-
edge).

Finish: U3 Power Trowel Finish
with Light Broom Finish - the
surface must be closed and
uniform, but stricty NOT
burnished or over-worked.

Curing and Additives: No curing
agents, sealers or additives.
Minimum 28 day cure time

required before coating
application.
Condition and Moisture:

Maximum moisture content must
not exceed 4%. Surface must be
dry, sound and free of active
cracks, crazing, dusting, spalling
or efflorescence. Must be clean
and free of oil, grease, wax, dirt,
or any contaminants that might
affect adhesion. There must be
no hydrostatic pressure or
rising/lateral damp.

No curing agents, additives or
contaminants are added to the
concrete which can affect the
integrity of the coating;

Diamond grinding concrete
substrate may leave lines or
marks;

Asphalt Substrate

(a)

(b)

(c)

(d)

(e)

Strength and Structure: Minimum
30mm thick AC5/DG7 (tightly
graded) on an Emulsion
Tack/Bond coat. Subgrade must
be fully compacted and stabled.

Surface Geometry: Maximum
1.5% crossfall. Flatness Class A
(+/- 3mm over a 3m straight-
edge). Surface must be free of
‘birdbaths’ or ponding water.

Curing: Minimum 14-day cure time
required prior to coating. This
allows for the evaporation of
volatile oils.

Cleanliness: No sealers or
‘rejuvenators’ to be applied to the
asphalt. Surface must be clean
and free of oil, grease (common
from paving machinery), dirt or
loose aggregate.

Condition and Moisture:
Maximum moisture content of
4%. Surface must be sound and
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9.9.3

9.9.4

9.95

9.9.6

9.9.7

9.9.8
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free of ‘fatty’ spots (excess
bitumen), ravelling, or cracking.

No allowance is made for repairing existing
cracks, oil stains, grease, or surface
delamination unless detailed in the quote.
Parklife expressly disclaims all liability for
coating failures caused by hydrostatic
pressure, rising damp, capillary action, or
moisture vapor emitting from beneath or
around the slab.

Reflective  Cracking Notice: Crack
treatments are cosmetic, surface-level
interventions designed to minimize visual
impacts. They cannot bridge or halt active
structural movement within the underlying
concrete, asphalt, basecourse, or
subgrade. Parklife provides zero warranty
against reflective cracking appearing
through the new coating where underlying
structural movement persists.

Works will only be carried out when the
site, slab, surface, and climatic conditions
meet the strict technical thresholds
determined solely by the Company;

Minimum 5 days favourable weather
conditions required, including RH moisture
levels below manufacturers specifications
(available on request);

New coating to be cured for a minimum of
7 days before being open/used;

Assumes any remediation work is as
follows:

(a) any work required to make the
substrate suitable for coating
(including, but not limited to,
grinding, crack repairs, flood-
coating, or remediation of an
uneven surface) shall be treated
as a Variation to the contract, will
be charged accordingly, and will
entitle the Company to an
appropriate Extension of Time;

(b) any remedial work or
replacement of materials
required as a result of vandalism,
misuse, or other damage caused
by the Customer or any third
parties shall be treated as a
Variation to the contract. All such
work will be charged accordingly,
and the Company shall be

entitlted to an appropriate
Extension of Time;
(c) there is no allowance to remedy

incorrect falls or fill/patch low
areas of an existing substrate
unless stated in the Quotation.



9.9.9 Programme Liability & Out-of-Season (b) The Company strongly
Application Window recommends it is included in
early-stage and ongoing project
(a) The certified application window programming. This is to ensure
for the Mapei TNS System is the project team is aware of
strictly limited to 01 November to g:)eosr?eratio\/?erl];tr::;tesdul ea”g vi:kf:g
81 March (‘Application Season’) window with sufficient flexibility
(b) Any shift, delay, or disruption to for the works;
the master construction program
caused by the Customer, Main (© The Company reserves the
Contractor, or other trades that a!:)solut.e right, at its sole
pushes the scheduled application discretion, to postpone or delay
date into months outside the application if:
Application Season (01 April to 31 _ Site conditions are deemed
October) shall automatically be unsuitable to meet the required
treated as a formal Variation. This application and warranty
variation immediately entitles the standards;
Company to an Extension of
Time (EOT) and additional - The master project programme
financial compensation to cover fails to provide a Vviable,
extended site standing time, continuous window for the works;
specialized curing measures, or;
additional mobilization costs, and ) The site is inaccessible. unclean
project overheads. "wet" from other trades, or
. otherwise unsuitable when a
(c) Th? ,Company is  under no viable weather window occurs.
obligation to execute coating
\évg:;?)n.o:;ts;gg (;Z?np':r’?i“(;?“ﬁg 9.9.12 Postponement Indemnity: In the event of a
sole discretion, agrees on a case- pos'_tponement for any of the reasons set
by-case basis to proceed with an (?ut in 9.9.11c the Company shall not be held
out-of-season application under I"’?‘ble for any project delays, costs (?r
written instruction from  the dlsr.uptlon. Any such postponement YVI”
Customer, the Customer entltlle the Company to a formal Extension
explicitly acknowledges that low of Time.
round temperatures, high
gurface moistup;e, and e|evatgd 9.913 If the Company is instructed in writing by
humidity levels may severely the Customer or Customer's
compromise the system. Representative to proceed with the
application against its professional advice
9.910 Climatic Thresholds & Warranty Validation: (eg, when technical thresholds under
To achieve the specified high-performance clr?uses 9'9'1dt° 9'9'7h ar?Onot met) dami
finish and validate the 10-year chooses to do so, the )-year produc
manufacturer warranty, the court surfacing warranty shall be null and void.
system must be applied under strict, 910 Pump Tracks, Skate Ramps
uncompromising climatic conditions. Even
Wh.er.] WOI’kS. are scheduled - within t.he 9.10.1 The base/surface that the track or ramp is
official ~ Application ~Season, execution installed on is relatively even, with no
remains entirely dependent on meeting the ooling water and free drainin ’
strict moisture, temperature, and P 9 9
cleanliness criteria detailed across clauses . o
9.9.1 to 9.9.6. The Company reserves the 9.10.2 No obstacles are installed within the
absolute right to halt or defer application at Product safety zone.
any time if real-time on-site atmospheric or 10. Maintenance
substrate testing indicates a failure to meet
these mandatory technical thresholds. 10.1  Maintenance instructions are provided on the Parklife
website for most products. Maintenance guidelines for
9.911  Substrate Programming and Postponement Product may be provided but it is the Customer’s
Triggers: responsibility to implement and maintain a program of
routine inspection and maintenance.
(a) The Customer or Customer’s .
Representative is responsible for . Ownership
g:]s;g]n%metl:(;ansr?iizt@r ac?:rcfd(ra\(t:; 114 Until pa}yment in full of all indebtedness to the Cpmpany
for the seasonal and weather- in relation to the sale of Products and/or Services the
dependent constraints detailed Company and the Customer agree that:
herein.
Pump Tracks info@parklife.co.nz
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1111 The title to the Products and/or Services

supplied remains with the Company.

1112 The Customer hereby irrevocably gives the
Company, its agents and servants, license upon
giving reasonable notice to enter or access
premises to remove any of the Products
supplied without in any way being liable to the
Customer or any person claiming through the

Customer;

11.1.3 If the Company exercises its right to reclaim the
Products it shall be entitled to dispose of them
for its own benefit and the Customer shall

indemnify the Company for:

(@) Any shortfall incurred by it on realisation
against the price at which such Products
were contracted to be bought by the
Customer; and

(b) Any costs incurred by the Company in the
exercise of its right to reclaim the
Products, whether relating to the
repossession, storage or resale of the
Products (including legal costs as between
solicitors and own customer).

Warranty

121

122

123

124

13.

Subject to clause 13 the Company will:

1211 provide the warranties referred to as the
Company Warranties in Schedule 1 (Company
Warranty), on the terms set out in the relevant

warranty documents; and

12.1.2 pass on to the Customer the benefit of the third
party warranties referred to as Third Party
Warranties in Schedule 1 (Third Party Warranty),
on the terms set out in the relevant warranty

documents, (each a Warranty).

To avoid doubt, the Company Warranties relating to the
installation or application of any Product only apply
where the relevant Services under the Contract include
installation or application services. Where the
Customer applies or installs the Product themselves, or
engages a third party to conduct the installation or
application of the Product, no warranty is offered in
respect of that installation or application.

Where there is a breach of a Company Warranty, the
Company at its option will make good by repair or
replacement any defect in Products, or make good by
re-performance any defect in installation services, or
refund the amounts paid by the Customer for the
defective Products or installation services, so that the
Company Warranties are complied with.

Where the Customer alleges a breach of a Third Party
Warranty, the Company will assist the Customer to
liaise with the third party provider of the Third Party
Warranty. The Company will not itself have any liability
under any Third Party Warranty. The Company is under
no obligation to install any replacement parts provided
as a result of a Third Party warranty claim.

Exclusion of Warranties and Liability

131
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The Warranty shall not apply and the Company (or the
applicable third party) shall not repair or replace any
defective Product nor cover damage, fault, failure or

info@parklife.co.nz
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13.2

malfunction if such damage, fault, failure or malfunction
is due to:

1311 External causes, including accident, abuse,
explosions, pollution, problems with electrical
power, misuse, vandalism, damage from heavy
equipment, vehicles impact damage, scars from
sharp or pointed objects, cuts, tears, scuffs,
scratches, burns, water, spiked-heel shoes, pet
claws and other abrasives, acts of negligence,
terrorism, the act of violence, use of motorized
vehicles, wheeled activities, pesticides and
herbicides, vegetation, or any similar
occurrence;

13.1.2 Any maintenance, repairs, servicing or work on
the Products which is not authorised by the

Company;

13.1.3 Usage, storage or installation not carried out in
accordance with Company and/or
manufacturer’s instructions or the Company’s

drawings or in accordance with clause 9;

13.1.4 Failure to perform

maintenance;

required preventative

13.1.5 Normal wear and tear, mildew, UV degradation,
fading, act of God, fire, flood, war, subsurface
movement; act of violence or any similar

occurrence;

13.1.6 Any defects which did not exist before the

transfer of risk.

13.1.7 Use that does not comply with conditions of use

or instructions provided by the Company.

13.1.8 Installation in corrosive environments with
exposure to harmful conditions (e.g. marine or
volcanic). Note: Standard paint finishes are not
warranted for use in C5-M environments
(defined as within 500m of the high-tide mark)

unless explicitly stated in the Quotation.

1319 The Company Warranty does not cover any
third-party components or materials that are
purchased for or used in Products for the
Customer. The third party manufacturer's
warranty shall be the sole warranty in respect of

such components or materials.
Surfacing

13.21 Any damage to the surfacing, concrete or
asphalt resulting from ground destabilisation or
earthquake that occurs to the quoted project
works from the time of quote acceptance to the
end of the maintenance and/or warranty period,

is excluded.

13.2.2 Problems caused by moisture emanating from
the ground/basecourse/concrete/asphalt

substrate that affects the surfacing.

13.2.3 Problems caused by the slab not being cured
for 28 days before coating, any contaminants in
the slab that will affect the integrity of the
coating, hydrostatic pressure, insufficient

surface treatment and insufficient falls.

13.2.4 Coating failures due to adverse temperatures

onsite.

Parklife Limited. All Rights Reserved 2026
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135

13.6

13.7

13.8
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13.25 Changes in shade or colour between
samples/photographs/online images with the
Customer’s product/project/purchase.

13.2.6 The warranties only apply for the use of the
surfacing for intended purposes - ball sports.

13.2.7 The warranties only apply to correctly
maintained coatings as per the Mapei Mapecoat
TNS Maintenance Guide.

13.2.8 If the Company is instructed in writing by the

Customer to proceed with application against
our professional advice, or outside of the
defined Application Season.

Basketball Hoops

13.3.1 Misuse of Basketball Hoops including but not
limited to dunking, swinging on the ring/hoop,
hanging off the ring/hoop, sitting on the
ring/hoop or hitting pole with a mower or similar.
Failure to ensure ‘No Dunking... warning sticker
is clearly visible.

The customer assumes full responsibility for system
engineering, fixings, attachments, and supporting
structures when reconfiguring a product or using its
parts. The Customer is solely responsible for the
safety and integrity of such modifications. Parklife
expressly disclaims any liability for the structural
integrity or safety of a completed system
incorporating Parklife parts.

To the full extent permitted by law, but subject to the
express provisions of clause 12:

1351 The Company gives no representation or
warranty whatsoever as to the condition or
quality of the Products and/or Services as to
their suitability or fitness for their ordinary or
special use or purpose and the description of
the Products and/or Services in any contract or
other document shall not import any such
condition or warranty on the part of the
Company;

13.5.2 All statutory and implied conditions and
warranties except as to title are excluded; and

13.5.3 It is the responsibility of the Customer to satisfy
itself as to the condition, quality, suitability and
fitness of the Products and/or Services for its
purposes and the Customer accepts the

Products and/or Services on this basis.

The Company shall be under no liability to the
Customer (whether in contract, tort or otherwise) for
any loss (including but not limited to, loss of profits and
consequential loss) of any kind whatsoever arising out
of the supply of or failure to supply Products and/or as
a result of the performance of the Services.

If, notwithstanding clause 13.6 the Company is found to
be liable to the Customer in any circumstances then the
maximum combined amount the Company will be liable
for to the Customer under any Contract shall be an
amount equal to the cost of replacement or repair of
the Products and/or the cost of the Services.

In the event that the Products and/or Services are
supplied for business purposes the Customer

info@parklife.co.nz
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14.

acknowledges that the provisions of the Consumer
Guarantees Act 1993 shall not apply.

Local Laws

14.1

15.

It shall be entirely the responsibility of the Customer to
ensure that the Products and/or Services and the use
thereof and installation (where applicable) shall comply
with the laws, regulations and codes of a particular
country or local authority and with the requirements of
the Customer.

Health and Safety at Work Act 2015

15.1

16.

The parties agree that, for the purposes of the
Health and Safety at Work Act 2015, the Company
will not, as a consequence of its engagement, be the
person who controls the place of work in terms of
the Act and will not during the term of its
engagement or at any time after it, assume any
obligation as the Customer’s agent or otherwise.

Indemnity

16.1

17.

The Customer shall comply with all instructions of the
Company in relation to the handling, fitting, installation
and use of the Products and/or Services and,
notwithstanding such compliance, the Customer shall
keep the Company indemnified against all costs, claims,
demands, expenses and liabilities of whatsoever nature,
including without prejudice to the generality of the
foregoing, claims for death, personal injury, damage to
property and consequential loss (including loss of
profits), which may be made against the Company or
which the Company may sustain, pay or incur as a
result of or in connection with:

16.1.1 The manufacture, sale, export, import or
use of the Products and/or Services,
unless such cost, claim, demand, expense
or liability shall be directly and solely
attributable to the negligence of the
Company or the negligence of a duly
unauthorized employee or agent of the
Company; and

16.1.2 Any breach of or failure to comply with
these Conditions or the Contract

whatsoever by the Customer.

Default

174

In the event that:

1711 The amounts payable by the Customer to the
Company are overdue or the Customer fails to
meet any other obligation under this Contract;

or

17.1.2 The Customer becomes insolvent or no longer
carries on business or threatens to cease

carrying on business; then:

(a) The Company shall be entitled to cancel all
or any part of any Contract with the
Customer which remains unperformed, in
addition to and without prejudice to its
other remedies; and

(b) All amounts outstanding under this
Contract or any other Contract shall,

Parklife Limited. All Rights Reserved 2026



park—life

18.

whether or not due for payment,
immediately become due and payable; and

(c) The Company shall be entitled to recover
and re-sell the Products on commercially
reasonable terms and apply the proceeds
derived in or towards payment of the
Contract price and other monies owing
pursuant to the Contract on the terms set

out in this Contract.

Intellectual Property

18.1

19.

Copyright in all Product and/or Services related
drawings, specifications, designs and other technical
information provided by the Company in connection
with a Contract is vested in the Company and copyright
in all intellectual property prepared by it. The Customer
may reproduce drawings, specifications and other
documents in which the Company has copyright as
reasonably required in connection with the project only
to which the Products and/or Services relate but not
otherwise. The Customer shall have no right to use any
of these documents where payment of any or all of the
fees and expenses payable to the Company are in
arrears or the Customer is otherwise in default under
this Agreement.

Guarantor

20.4

20.5

21.

which are for the Customers benefit, or place any
obligations on the Company in the Customers favour,
shall not apply; and where the Company has rights in
addition to those in Part 9 of the PPSA, those rights
shall continue to apply.

To the extent that Part 9 of the PPSA applies, without
limiting anything in the previous paragraph, the
Customer hereby waives its rights under sections 116,
119, 120(2), 121, 125, 126, 127, 129, 131and 132 of the
PPSA.

The Customer hereby waives its right to receive a copy
of a verification statement under section 148 of the
PPSA in respect of any financing statement or
financing change statement registered by the
Company.

Miscellaneous

19.1

19.2

20.

The guarantor(s) unconditionally and
guarantee to the Company:

19.11

irrevocably

The due and punctual payment by the Customer
of all moneys from time to time payable by the
Customer under this Agreement as and when
they become payable; and

19.1.2 The due, punctual and proper performance and
observance by the Customer of all its

obligations under this Agreement.

The liability of the Guarantors under this Agreement
shall constitute a principal obligation of the Guarantors
and shall not be relieved or in any way affected in any
manner prejudicial to the Company, nor will any security
provided by the Guarantors be released or discharged
by any granting of time, waiver or forbearance to sue
by the Company or by any other act omission, matter,
circumstances or law whereby the Guarantors as
surety only would, but for the provisions of this clause,
have been released from liability.

Personal Property Securities Act 1999 (“PPSA”)

2041

20.2

20.3

Pump Tracks
Courts + Spaces

Equipment

The Contract constitutes a security interest in the
Products and/or Services for the purposes of the PPSA
as security for payment by the Customer of all amounts
due under the Contract, including any future amounts.

The Customer agrees to promptly execute and deliver
to the Company all assignments, transfers and other
agreements and documents and do anything else which
the Company may deem appropriate to perfect the
Company’s security interest in any Products, or obtain
the priority required by the Company or register (and
renew registration) a financing statement for a security
interest in favour of the Company in the Products.

To the extent that Part 9 of the PPSA applies, the
Customer agrees that the provisions of sections
114(1)(a), 117(1)(c), 120, 122, 133 and 134 of the PPSA

info@parklife.co.nz
+64 98710256
parklife.co.nz

211

21.2

21.3

214

215

If any Condition or part of any Condition is held to be
invalid or unenforceable the invalidity or
unenforceability shall be deemed eliminated or modified
to the minimum possible extent necessary to make the
remainder of the Conditions enforceable.

Failure by the Company to insist upon strict
performance by the Customer of any of the Conditions
shall not be a waiver of any rights of the Company on
any subsequent occasion.

These Conditions and the Contract may only be varied
by the Company in writing in its absolute discretion.

The Company reserves the right to sub-contract the
performance of the Contract or any part of the
Contract to any other party or person.

Priority of Special Terms: Notwithstanding any
alternative clauses in any subsequent contract
document, purchase order, or NZS 3910/3915
schedule, it is an essential condition of trade that the
technical, climatic, substrate handover, and liability
limitations detailed under Clauses 5.8, 9.8, and 9.9 of
these Conditions shall take absolute precedence over
all other terms.
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Schedule 1 - Warranties

Company Warranties
BBO1 BASKETBALL GRIZZLY HOOP
5 years (excludes net)
BB02  BASKETBALL / NETBALL ADJUSTABLE HOOP
5 years (excludes net)
BBO3  FOUR WAY HOOP
5 years (excludes nets)
BB04  HIGH FIVE SEAT
5 years
BBO5  SOLAR PARKLIGHT
5 years (2 years light unit)
PPO1 PING PONG TABLE
5 years
VBO1 VOLLEYBALL PERMANENT NET & POSTS

5 years.

Important Warranty Note: C5-M Environments

Standard equipment coated finishes are not warranted for use in C5-M
environments (defined as any location within 500m of the high-tide mark)
unless a C5-rated coating system is explicitly specified and confirmed in the
Quotation. For C5-rated systems, warranty validity is strictly conditional
upon the Customer performing and documenting regular fresh-water wash-
downs to prevent salt accumulation and pitting, as detailed in the Product
Maintenance Guide.

Third-Party Warranties
MODULAR PUMP TRACKS (All Models)

Parklife passes on the benefit of the Parkitect Ltd Product
Warranty, issued upon project completion.

Note: Warranties only apply to pump tracks that have been
maintained in strict accordance with a regular and
documented regime. Please refer to the Parklife Maintenance
and Warranties Guide and the Parkitect General Warranty for
full compliance requirements.

SURFACING (SF01 Colour Courts, SFO2 Art Courts, SFO3 Urban Art, SF04
Court Refurb)

Parklife provides a 2-year Application Warranty.

Parklife passes on to the asset owner the benefit of the Mapei
Ltd 10-year Product Warranty, issued upon project
completion.

Note: Warranties only apply to coatings maintained in strict
accordance with the Coating Maintenance Mapecoat TNS
Extreme Guide.

Pump Tracks info@parklife.co.nz
Courts + Spaces +64 98710256 Parklife Limited. All Rights Reserved 2026
Equipment parklife.co.nz



